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BEFORE THE 

BOARD OF VOCATIONAL NURSING 

AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues 
Against: 

HEATHER RENEE SANTOS 
P.O. Box 741 
Burney, CA 96013 

Applicant for Vocational Nurse License 

Respondent. 

Case No. VN-2008-1336 

OAH No. 2011020940 

DECISION 

The attached Proposed Decision of the Adlninistrative Law Judge is hereby adopted by the 

Board ofVocational Nursing and Psychiatric Technicians as the final Decision in the above-entitled 

matter. 

This Decision shall become effective on August 18, 2011. 

IT IS SO ORDERED this 19th day of July, 2011. 



BEFORE THE 

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues Case No . VN-2008-1336 
Against: 

HEATHER RENEE SANTOS , OAH No. 2011020940 

Burney, CA 96013 

Respondent. 

PROPOSED DECISION 

Administrative Law Judge Coren D. Wong, Office of Administrative 
Hearings, State of California, heard this matter in Sacramento, California on April 21, 
2011. 

Jeffrey M. Phillips, Deputy Attorney General, represented complainant, Teresa 
Bello-Jones, J.D. , M.S.N., R. N., Executive Officer of the Board of Vocational 
Nursing and Psychiatric Technicians (Board), Department of Consumer Affairs. 

Respondent Heather Renee Santos represented herself. 

Evidence was received, the record was closed, and the matter was subn1itted 
on April 21, ?O 11. 

SUMMARY 

Complainant seeks to deny respondent's application for a vocational nurse 
license on the grounds that respondent has: 1) multiple cril11inal convictions; 2) 
possessed a controlled substance on mUltiple occasions; 3) used a controlled 
substance or consumed an alcoholic beverage in a ll1anner or to an extent that is 
dangerous to herself or others on mUltiple occasions; and 4) multiple convictions 
involving the possession or use of a controlled substance or alcoholic beverage. The 
evidence establishes cause to deny the application. However, the evidence also 
del110nstrates that respondent has sufficiently rehabilitated herself such that she will 
not pose a danger to the public if she is issued a license on a probationary basis. 



Therefore, respondent ' s application for a vocational nurse li cense should be gran ted 
on the ternlS specified in the Order below. 

FACTUAL FINDINGS 

1. On or about October 24. 2008. the Board received an application for a 
vocati onal nurse license fron1 respondent. The Board denied the application on or 
about March 23, 20 10: and respondent tin1ely appealed the denial. On or about 
August 24, 2010. complainant. acting solely in her official capacity, filed a Statern ent 
of Issues setting this matter for hearing. 

Criminal Convictions 

2. On November 10. 1997, respondent pled guil ty to, and \Jv'as convicted 
of ll1isdenleanor viol ations of Health and Safety Code sections 11377. subdivi sion 
(a). possess ion of a controlled substance (methamphetamine). and 11550, subdivision 
(a). being under the in fluence of a contro ll ed substance (metham phetanline). in the 
Superior Coul1 of the State of California, in and for the County of Shasta, Case No. 
97-8125. Entry of judgn1ent was deferred pursuant to Proposition 36 to allo\\1 
respondent to enroll in and complete a drug treaUnent progran1 . On Decenlber 14 ~ 

1999, respondent was sentenced to three years infon11al probation, 15 days in the 
county jail , and to pay $370 in fines. That sentence \i\'as suspended pending her 
completion of the drug treatn1ent progran1. She ultinlately conlp leted the program, 
was allowed to withdraw her guilty plea and enter a new plea of not guilty, and the 
charges were di smissed. I 

I There is a confli ct anl0ngst th e appel late courts as to \I\'hen a defendant is 
deenled "convicted" fo r purposes of Proposition 36. (See. People v. Mendoza (2003) 
106 Cal. AppAth 1030. 1034 ["This language contemplates that to be 'conv icted' a 
defendant need not be sentenced, because it is only once a defendant has been 
convicted - Ineaning adjudicated guilty by verdict or plea - that the defendant. if 
eligible, is then given the sentence of probation. ' ~]; cf, In re Janet Delong (2001) 93 
Cal.AppAth 562, 570 ["We therefore conclude ' convicted' \1\ ithin the meaning of 
section 12 10.1 means adjudication of guilt and judgnlent thereon::]) The Third 
District Court of Appeal has not decided the issue. (Moore v. Superior Court (2004) 
11 7 Cal.AppAth 401 , 404 fn. 2 [recognizing the confl ict amongst the appellate courts 
but concluding that such conflict was irrelevant to the determination of the iss ues 
being considered] .) 1--1ere . the conflict is equally ilTelevant in light of Business and 
Profession Code sections 480. subdivision (a)(1), and 490 , subdivision (c) . both of 
\\ hich define ~'conv i ction " as "a plea or verdict of guilty or a con\ iction follov.ring a 
plea of nolo contendere . . . . ~. 
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3. The facts and circumstances of the conviction arose out of respondent 
and her two friends ' request for assistance from the Redding Police Department on 
November 7, 1997. When officers arrived at respondent ' s apartment, she and her 
friends stated that they had heard noises in the attic and asked the officers to 
investigate. The officers inspected the attic and found nothing. However, respondent 
and her two friends were showing objective signs of being under the influence of 
methamphetamine. The officers also found methamphetan1ine and drug paraphernalia 
lying around the apartment. Respondent and her friends admitted to having 
consumed methamphetan1ine and all three were arrested. 

4. On December 14, 1999, respondent pled guilty to, and was convicted 
of, a misdemeanor violation of Health and Safety Code section 11377, subdivision 
(a), possession of a controlled substance (methamphetamine), in the Superior Court of 
the State of California, in and for the County of Shasta, Case No. 99-8705. 
Imposition of sentence was suspended, and respondent was placed on probation for 
three years. She was ordered to spend 15 days in county jail and pay $613 in fines. 
However, the sentence was stayed pursuant to Proposition 36 pending her enrollment 
in and completion of a drug treatment program. She ultimately completed the 
program, was allowed to withdraw her guilty plea and enter a new plea of not guilty, 
and the charges were dismissed. 

5. The facts and circumstances of the conviction arose out of a traffic stop 
by an officer from the Redding Police Department on October 20, 1999, because 
respondent was driving a car with an expired registration. During the stop, 
respondent admitted to being on probation for drug related offenses. She also 
admitted to having methamphetan1ine and drug paraphernalia in her car. 

6. On March 10, 2000, respondent pled guilty to, and was convicted of, a 

misdemeanor violation of Health and Safety Code section 11364, possession of an 

injecting/smoking device, in the Superior Court of the State of California, in and for 

the County of Shasta, Case No. 00-113. Imposition of sentence was suspended, and 

respondent was placed on probation for three years. She was ordered to spend 15 

days in county jail and to pay $538 in fines and fees. 


7. The factual basis for the conviction arose out of an investigative stop 
by the Redding Police Depaliment on Novelnber 26, 1999. An officer saw 
respondent using a pay telephone in an area known for heavy drug trafficking and 
drug use and asked if respondent was on probation. When asked if she had any illegal 
contraband, respondent produced a glass smoking pipe. 

8. On IV1arch 10, 2000, respondent pled guilty to, and was convicted of, a 
misdemeanor violation of Vehicle Code section 23152, subdivision (b), driving a 
vehicle with an blood-alcohol content of .08 percent or greater, in the Superior Court 
of the State of California, in and for the County of Shasta, Case No. 00-1685. 
Imposition of sentence was suspended, and respondent was placed on probation for 
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three years. She was ordered to spend 48 hours in county jail. pay $1,623 in fines and 
fees . and enroll in and complete a Level I alcohol treatment progran1. Her driving 
privi lege was restricted for three months . 

9. The facts and circun1stances of the conviction arose out of respondent's 
invo lvement in a single car collision on Januar) 29, 2000. The Redding Police 
Department responded to the accident scene and found a large telephone pole with 
fresh dalnage on it and a silver Toyota registered in respondenfs name w ith n1ajor 
damage to its right front side. Paramedics were in the process of renloving 
respondent from the Toyota. Officers spoke with two witnesses at the scene who said 
they saw respondent drive past theln at a high rate of speed just before the accident. 
The) lost sight of respondent when she turned the corner. Shortly afterwards, they 
heard a loud crash. The witnesses ran towards the area they heard the sound COlne 
frOln and found the collision. An officer spoke v,:ith respondent at the hospital and 
noticed that respondent was exhibiting objective signs of being under the influence of 
alcohol. He told respondent that she was being arrested for drunk driving. The 
officer returned when respondent was ready to be released fron1 the hospital , and 
respondent stated: " J was driving and I \vas under the influence." Her blood-alcohol 
content measured .12 percent. 

10. On November 13 , 2000, respondent pled guilt) to, and was convicted 
of, a 111isdenleanor violation of Vehicle Code section 12500, dri v ing 'vvithout a val id 
driver's license: in the Superior Court of the State of California~ in and for the County 
of Shasta, Case No. 00-8987 . Respondent \\as ordered to pay $370 in fines. 

11. On October 10, 2003, respondent pled guilty to , and was conv icted of, 
a misdenleanor vio lati on of Health and Safety Code section 11364. possession of an 
injecting/silloking device, in the Superior Court of the State of California, in and for 
the County of Shasta, Case No. 03 -6300. In1position of sentence was suspended, and 
respondent was placed on probation for three years. She was ordered to spend five 
days in county jail, but the order was suspended pending drug test results. She \\'as 
ordered to return on November 14,2003. fo r deten11ination of her jail sentence. 2 

Respondent vv'as also ordered to pay $533 in fines and fees. $128 of which was 
suspended. 

12 . The facts and circun1stances of the conviction arose out of respondenfs 
arrest on A ugust 14, 2003 , for having a pipe used for snl0king n1ethan1phetaJlline in 
her possession. 

13. On rvfay 2, 2008, respondent pled nolo contendere to, and was 
con\ icted of, a misdemeanor violation of Vehicle Code section 23152, subdivision 
(b). driving a vehicle with a blood-alcohol content of .08 percent or greater, in the 
Superior Court of the State of California, in and for the County of Shasta, Case No. 

2 N o court records sho'vving respondenfs final jail sentence Vv'ere provided. 
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08-0998. Respondent admitted her prior drunk driving conviction. Imposition of 
sentence was suspended, and respondent was placed on probation for five years . She 
was ordered to spend 45 days in county jail, pay $2 ,362 in fines and fees , and emoll 
in and complete a parenting class. She was also ordered to enroll in and complete an 
18-month drunk driving program and not to drive any vehicle that did not have an 
ignition interlock device installed for three years. 

14. The facts and circumstances of the conviction arose out of a traffic stop 
by a California Highway Patrol Officer on December 31 , 2007. Respondent was 
stopped for speeding and swerving just before she was about to hit a telephone pole. 
Her three-year-old son was with her in the car. When the officer approached 
respondent's car, he noticed that respondent was exhibiting objective signs of 
intoxication. Respondent's blood-alcohol content measured .111.10 percent. 

Factors in Aggravation, Mitigation, and Rehabilitation 

15. Respondent is 34 years old. She m"arried Larry Zander on Ivlay 1,2010. 
She has a seven-year-old son from a prior relationship, a five-and-one-half-month-old 
son with Mr. Zander, and a stepdaughter with Mr. Zander. 

16. Respondent testified candidly about her past drug abuse and most 
recent drunk driving conviction. She grew up in Burney, California, an 
unincorporated city that is approximately 50 miles northeast of Redding. When she 
was 17 years old, she moved in with an aunt in Redding. She immediately faced the 
culture shock of being in a "big city" for the first time in her life, and she found 
herself interested in the ~'bad" kids. When she turned 18 years old, she began dating a 
boy whose lifestyle involved drugs and violence. Having never been exposed to that 
lifestyle, she was fascinated with him and thought she could '~change" him. She lived 
this chaotic lifestyle for almost one year without using methamphetamine, but 
instantly became addicted when she tried it for the first time. Her boyfriend became 
emotionally and physically abusive. As the abuse progressed, so did her addiction to 
n1ethamphetamine. During this period, she slowly isolated herself fron1 her family to 
the point that she had very little contact with them. She was eventually able to break 
free from the abusive relationship in July 2003 and has not seen her ex-boyfriend 
since then. He is not the father of any of respondent's children, and she has no ties to 
hin1. 

17. Respondent began her relationship with her oldest son's father shortly 
after her relationship ended with her previous boyfriend in July 2003. Initially, her 
oldest son's father did not use drugs but had several friends who did. Eventually, 
both respondent and her oldest son ' s father began using methan1phetamine together. 
However, she took a home pregnancy test in October 2003 and learned that she was 
pregnant. She reflected upon the fact that she had someone growing inside of her and 
that she wanted her baby to have a better life than other children who she had seen 
taken away from their parents because of drug abuse. The day that respondent 
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learned she was pregnant was the last time she used ll1ethamphetanline. Her oldest 
son's father is now in prison for drug-related offenses, and she has no contact with 
him. 

18. Respondent testified that her May 2008 drunk driving conv iction was 
"a huge l11istake:' on her part. She had decided to take her oldest son bO\Nling on New 
Year's Eve 2007. 3 Before going bowling, she and her son ate dinner v.:ith friends. 
Respondent had a glass of wine with dinner. She had another at the bowling alley . 
Since those tv.'o glasses of wine was the only alcohol she consumed that night and she 
did not feel the effects of the alcohol , she felt she was not under the influence and that 
it was safe for her to drive honle. While driving home, she dropped her cell phone 
and reached to pick it up. That \vas when the California 1--lighv.:ay Patrol officer sav. 
her car swerve. She later learned in her I 8-month drunk driving program that wine 
generally has a greater a lcohol content than beer and her tvv'O g lasses of \\ 'ine \·\icre 
roughly the equi\ alent of four glasses of beer. She concluded that she could ne\"er 
again drink any kind of alcohol and has abstained [ron1 all alcohol since Ne v Year's 
Eve 2007.4 

19. Respondent has several support l11echanisms in place to help her avoid 
relapsing back to her fornler addictive behavior. The last drug treatment progranl she 
completed taught her the behavior to v. atch for as an indicator of a potential relapse. 
Once she recognizes that beha\ ior, she has learned to inl111ediately ca ll her "sponsor'~ 
to help her avoid any activities vv'hich n1ight lead her back to using rnethanlphetamine 
or consunling alcohol. She has had the sanle sponsor since she began attending 
Narcotics Anon) nlOUS (NA) 111eetings in 2004. She continues to attend those 
meetings on a v.ieekly basis. 

20 . Respondent also relies heavily on her faith in God to help her avoid 
methamphetallline and alcohol. She becanle active in her church in 2004. She 
participated v.' ith her then-boyfriend (nov.' husband) in a bible study group which 
consisted of four other young nlalTied couples. They learned about living an 

3 She also testified that she had been " clean' from drugs for aln10st e ight years 
by that date. But she v. as convicted of possession of a Inethalllphetanline pipe five 
years prior. (Factual Finding 11.) This discrepancy in her testimony does not 
substantial ly inlpair her credibility in light of the independent evi dence of her 
accon1plishl11ents since 2004 , behavior \,y hich is inconsistent with that of a person 
who is still using metha111phetamine. (See, Factual Findings 22 , 23,25 , and 27.) 

4 According to the Arrest-Investigation Report cOlllpleted by the California 
Highway Patrol officer on Ne\v Year ' s Eve 2007, respondent said she had two glasses 
of beer. But the Arrest-Investigation Report was admitted pursuant to Lake v. Reed 
(1997) 16 Cal.4th 448, and the officer was not available for cross-examination. 
Furthermore, respondent's testinl0ny belies any COilclusion that she li ed at the hearing 
because she adnlitted that she knows that vvine has a greater alcohol content than beer. 
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authentic Christian life. She has maintained relationships with the other couples after 
the bible study ended and relies on thein as part of her support network to keep her 
away from methamphetamine and alcohol. 

21. Respondent relies on her family to help keep her away from 
methamphetamine and alcohol as well. Her husband, Wh0111 she describes as her 
"rock," does not use any controlled substances or consunle alcohol. She is involved 
in 4-H, baseball , and Girl Scouts vvith her older son and stepdaughter. 

22. Respondent enrolled in Lake College in Redding, California on June 
18, 2007; completed her prerequisite program on September 28, 2007, with a 
cumulative grade point average (g.p.a.) of3.79; enrolled in the Vocational Nursing 
Program at Lake College on October 27,2007; and completed that Program on 
October 13 , 2008, with a cumulative g.p.a. of 3.14. 

23. After completing her last drug treatnlent program in 2003, respondent 
began volunteering at different medical facilities. She volunteered at Mayers 
Crossroads Clinic, a substance abuse treatment facility, from 2004 to 2005. In 2004 
she also began volunteering at the long-term care skilled nursing facility at Mayers 
Memorial Hospital in Burney, California. She continues to volunteer there to this 
day. She plays Bingo with the patients, helps the accounting department with paying 
the bills, and performs other tasks as needed. She has a job offer for a licensed 
vocational nurse position at that facility , pending receipt of her license. 

24. Respondent submitted 24 character reference letters, each of which was 
admitted into evidence as adnlinistrative hearsay pursuant to Govermllent Code 
section 11513 , subdivision (d). Most of the authors are either respondent's relatives 
or do not evince a complete understanding of her criminal history and, therefore, are 
given little weight. (See, Seide v. Committee ofBar Examiners ofthe State Bar of 
CalzJornia (1989) 49 Ca1.3d 933, 940 ["If the character witnesses were not aware of 
the extent and seriousness of petitioner ' s criminal activities, their evaluations of his 
character carry less weight."]) However, three people who wrote letters are avvare of 
her history, and their letters are discussed below. 

25. Tom Watson, M.D., is the Medical Director for Mountain Valleys 
Health Centers, Inc. (MVHC), a comlllunity health center organization that provides 
health and dental care to several rural conlmunities in Northeastern California. He 
has known respondent for over 15 years as a patient, an elnployee, and a volunteer. 5 

Dr. Watson is well aware of her past history of drug abuse and her two drunk driving 
convictions. Respondent sought advice from Dr. Watson when she first learned she 
was pregnant in October 2003 and was \vorried whether her methamphetamine use 

5 Dr. Watson was on the medical staff of Mayers Crossroads Clinic when 

respondent was a volunteer, and he currently is on the medical staff of Mayers 

Memorial Hospital ~rhere she currently volunteers. 
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had harmed the fetus. He delivered a healthy baby boy on May 1O~ 2004 . He 
en1ployed her as a nursing assistant and then as a medical assistant [rom October 2006 
until June 2007. During her employnlent, she \vas entrusted \t\'ith the keys to the 
n1 edicine cabinet and had unfettered access to numerous controlled substances. Not 
once was she telTIpted to take advantage of that trust. 

Dr. '1\1atson v.;rote the following about respondent: 

Despite the hardships she has encountered in pursuing 
her career, Ms. Zander has kept her goal of working in 
the nursing field. She has demonstrated accountability 
and responsibility for all of her actions and has overcon1e 
difficult times. She is a responsible parent and vvife and 
I an1 confident w hen she reenters the elnploynlent field 
she \vill be a responsible L .Y.N. I have no concern over 
her character and n10ral stature. r would be eager to hire 
her again in our clinic setting and work \vith her in the 
hospital. I have no reservations of recolTIn1ending her 
with the highest regard. 6 

26. Sherry \Vilsol1, the Chief Nursing Officer for Mayers MelTIorial 
Hospital , wrote the follo\ving about respondent: 

I am \t\/riting on behal f of Heather Zander. I have known 
Heather for approxilTIately 8 years both professionally 
and personally. She is very responsible and dependable 
both in working ethics and her personal life . Although 
she has 111ade some bad choices in her past she learned 
fronl her mistakes and has gotten back on track. She has 
only used this experience to learn and grow in a positive 
direction, hoping for the best outcomes. I again have no 
problem \t\ ith employ ing her as a L VN to our facility, as 
I know she would be a very promising applicant. 

In previous correspondence, she wrote: 

This Letter [sic] is in regards to Mrs . Heather Santos. 
have known Heather personally and professionally for 
approximately eight years. Although she has 
experienced some troubling times in the past, she has 

6 Dr. Watson also vvrote a letter on respondenf s behalf on August 16, 2008. 
In that letter, he expressed his excitement and eagerness to once again \t\lork w ith her 
once she completed her L.\ .N . requirenlents . 
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grown into a very responsible adult. Currently , I being 
the Director of Nursing Services for Mayers Memorial 
hospital Skilled Nursing do have positions open for 
Licensed Nursing. I would be willing to hire Mrs. 
Santos and guide her through an extended orientation 
period and any probation period that might be required of 
her. Please feel free to contact me for any further 
questions or concerns regarding Mrs. Santos. 

27. Lynn Blessing, R.N. , respondent's former Clinical and Skills instructor 
at Lake College, wrote the following about respondent: 

It is v.;ith pleasure that I tell you a little about Heather 
Santos. I was her clinical and skills lab instructor during 
her year-long education at Lake College in 2008. She 
maintained well above a 3.5 grade point average 
acadelnically and also excelled in the clinical areas. She 
sought opportunities to learn new skills, and master old 
ones. She was a class leader, and respected by facility 
[ sic] and her peers. She did equally well in theory, skills 
lab, and clinical rotations. Her attendance was excellent, 
her attitude always positive. 

Heather will provide very through [ sic] compassionate 
care, and be a great asset to whatever hospital or clinic 
employs her. I have been told that she has been offered a 
job upon licensure. I believe it \,yould be a great loss to 
the profession of nursing if Heather is not granted a L VN 
license. 

I believe that any past poor choices Heather has made 
have been lessons and contributed to immense personal 
growth. 

Heather plans to continue her education to registered 
nurse. I have no doubt that she will succeed because she 
has the tenacity, and especially the love of nursing to do 
so. 

28. The Board has adopted criteria for evaluating the rehabilitation of an 
applicant for a license who has one or n10re criminal convictions. Those criteria 
which are relevant here are: 1) the nature and severity of the crimes; 2) actual or 
potential harm to the public; 3) overall criminal actions taken by any federal, state or 
local agency or court; 4) mitigation evidence; 5) compliance with the terms of any 
criminal probation in1posed; 6) the amount of time that has passed since the offenses 
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occurred; 7) evidence of proceedings to disnliss a conviction pursuant to Penal Code 
section 1203.4: 8) cooperation with the Board and other law enforcement or 
regulatory agencies~ and 9) other rehabilitation evidence. (Cal. Code Regs.~ tit. 16. § 
2522( 1). (2), (5). (8)-(13).) 

29. Respondent has a troubled past in\ olving a seven-year addiction to 
n1ethalnphetan1ine. She also drove drunk on t\",O occasions, tbe 1110st recent being 
Nev.,' Yea(s Eve 2007. She 'vvill be on probation for that offense until May 2013 . 
'A hile ber crilninal behavior did little actual banll to the public other than dalllage to a 
telepbone pole, tbe potential for harm was great. 

30. But all of her drug offenses occurred between the ages of 19 and 26 
years old (Factual Findings 3~ 5, 7,12, and 14)~ while she was in an abusive 
relationship or one in \vhich bel' partner also abused nletha111phetan1ine (Factual 
Findings 16 and 17) ~ and \;\,:hen she \;\,,'as single and had no children. Nov-,i. she's 34 
years old. has ternlinated those relationships in which she used n1ethan1phetamine. 
has been 111arried for almost one year, and is the mother of t\VO boys and the 
stepmother of one gir l. (Factual Findings 15-1 7.) There has not been a single relapse 
in the almost eight years since she last used n1ethamphetatlline. And v"hile her last 
drunk dri ving conviction is more recent, the underlying arrest scared her into giving 
up all alcohol forever. and she has not consu111ed any alcohol in more than four years. 
(Factual Finding 18.) Her cOl11nlitn1ent to living a drug-free life is so strong that she 
refused all prescription-strength pain 111edication during the deli\ ery of ber t\t\lO sons 
and took only non-prescription strength Tylenol. 

31. Respondent has con1plied with all of the tenns of probation i111posed for 
each of her convictions , except that she is \vaiting for tillle to pass on her fiv e-year 
probation tenll for her 2008 drunk driving conviction. The drug convictions 
described in Factual Findings 2 and 4 have been disillissed pursuant to Proposition 36. 
She is encouraged to explore the possibility of having the convictions described in 
Factual Findings 6, 8. 10, and 11 disn1issed pursuant to Penal Code section 1203.4. 

32. Respondent disclosed each of the convictions discussed above on her 
application. She also pron1ptly responded to conlplainant's correspondence seeking 
additional information about those convictions. She was equally cooperative with the 
arresting officer on each of her arrests described above. 

33 . The Board' s highest priority ~hen exercis ing its licensing functions is 
protection of the public. (Bus. & Prof. Code, § 2841.1.) Here, the evidence discussed 
above clearly del110nstrates that respondent has sufficiently rehabilitated herself such 
that she can perfonn the duties of a licensed vocational nurse in a manner that is 
consistent with the health, safety, and welfare of the public. Significantl). she has 
been drug and alcohol-free for 1110re than seven and three years, respecti ely (Factual 
Findings 17 and 18); she has 111ultiple support mechanisms in place to help her avoid 
relapse (Factual Findings 19-21); and she has an en1ployer waiting for her 
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(respondent's) license to be issued and who is willing to personally supervise 
respondent during any probationary period imposed by the Board (Factual Finding 
26). 

34. However, the duties of a licensed vocational nurse are such that 
respondent cannot be in1paired by alcohol or drugs while at work. Furthermore, she 
w ill be on critninal probation until May 2013 as a result of her 2008 drunk driving 
conviction. (See, In re Gossage (2000) 23 Ca1.4th 1080, 1099 [a complete 
determination of one 's rehabilitation requires a period of assessment during which she 
is not incarcerated, on probation, or on parole].) While a three-year probationar) term 
as suggested by complainant at the hearing might be appropriate under different 
circumstances, the interest of public protection requires that her probationary term 
extend beyond that of her criminal probation. Therefore, a five-year term of 
probation, subject to the conditions specified in the Order below, is appropriate. 7 

LEGAL CONCLUSIONS 

1 . The Board may deny an application if the applicant has committed any 
of the acts specified in Business and Professions Code section 480, subdivision Ca), as 
grounds for denial. (Bus. & Prof. Code, § 2866, subd. (d).) One such grounds for 
denial is having a criminal conviction. (Bus. & Prof. Code, § 480, subd. (a)( 1 ).) 
Therefore, the convictions specified in Factual Findings 2, 4, 6, 8, 11, and 13, 
individually and collectively, constitute cause for denying respondent's license 
pursuant to Business and Professions Code sections 480, subdivision (a)(l), and 2866 , 
subdivision (d). Each of those convictions is substantially related to the 
qualifications, functions , or duties of a licentiate. (See, Cal. Code Regs. , tit. 16, § 
2521 (f) [crin1e involving the consumption of a controlled substance is substantially 
related to the qualifications, functions , or duties of a licensed vocational nurse]; see 
also, Griffiths v. Superior Court (2002) 96 Cal.App.4th 757, 770 [discussing the 
substantial relationship between convictions involving the consumption of alcohol 
and the medical profession].) 

2 . R espondent 's conviction for dri ving without a valid driver's license in 
violation of Vehicle Code section 12500 (Factual Finding 10) does not constitute 
caus,e for denying her application pursuant to Business and Professions Code sections 

7 The board has adopted disciplinary guidelines it must consider in reaching a 
decision on a disciplinary action. (Cal. Code Regs. , tit. 16, § 2524.) Those guidelines 
are supposed to include language limiting the length of probation for an initial license 
to no lTIOre than three years. (Bus. & Prof. Code, § 2878.9, subd. (e)(1).) But the 
current disciplinary guidelines contain no such language. And even if they did, the 
board may dev iate from those guidelines when "the Board, in its sole discretion, 
determines that the facts of the particular case WalTant such a deviation. .. " (Cal. 
Code Regs. , tit. 16, § 2524.) 
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480: subdivision (a)(1) , or 2866, subdivision (d). The Board did not establish the 
existence of a substantial relationship between that conviction and the qualifications. 
functions, or duties of a licensed vocational nurse. (See. Cal. Code Regs., tit. 16, § 
2521 [" ... a cr inle or act shall be considered to be substantially related to the 
quali fications. functions or duties of a licensed ocational nurse if to a substantial 
degree it evidences present or potential unfitness of a licensed \ ocational nurse to 
perfonn the functions authorized by his license in a nlanner consistent v.;ith the public 
health, safety \ or welfare . . .."]; see also , Brewer v. Departlnent ofMotor Vehicle s 
(1979) 93 Cal. App .3d 358, 365-369 [affirn1ing judglnent issuing writ of mandate 
directing the Departnlent of Motor Vehicles to set aside its order revoking 
salesperson's license because the Department failed to estab lish a substantial 
relationship between child molestation and the qualifications , funct ions, or duties of a 
vehicle salesperson]. ) 

3. Business and Professions Code section 480. subdi\'ision (a)(3). allovvs 
the Board Lo deny an application if the appl icant has C0111111itted any acts which \vould 
constitute grounds for suspending or revoking a license if comnl itted by a licentiate. 
The Board 111ay suspend or revoke a license if a licentiate has been convicted of a 
criIne that is substantially related to the qualifications, functions , or duties of a 
vocational nurse . (Bus. & Prof. Code, §§ 490, subd. (a) ; 2878 , subd. (f).) Therefore, 
the convictions specified in Factual Findings 2, 4~ 6, 8, 11, and 13 , individually and 
collective ly , constitute cause for denying respondent's license pursuant to Business 
and Professions Code sections 480 , subdivision (a)(3), and 2866, subdivision (d) , as 
those statutes relate to Business and Professions Code sections 490 , subdivision (a). 
and 2878~ subdi\ ision (t), individually and collectively. For the reasons discussed in 
Legal Conclusion 1, each conviction is substantially related to the qualifications, 
fun ctions, or dut ies of a licensed vocat ional nurse. 

4 . For the reasons described in Legal Conclus ion 2, respondent ' s 
conviction for driving \vithout a valid driver ' s license in vio lation of Veh ic le Code 
section 12500 (F actual Finding 10) does not constitute cause for denying her 
appl ication pursuant to Business and Professions Code sections 480 , subdivision 
(a)(3), or 2866, subdivi sion (d) , as those statutes relate to Business and Professions 
Code sections 490, subdivision (a), and 2878 , subdiv ision (t). 

5. The Board may suspend or revoke a li cense also if the licentiate has 
engaged in ';unprofess ional conduct." (Bus. & Prof. Code, § 2878 , subd. (a) .) The 
possession of a controlled substance in vio lation of the law constitutes unprofessional 
conduct. (Bus. & Prof. Code, § 2878.5 , subd. (a).) Methamphetamine is a controlled 
substance . (Bus. & Prof. Code, § 11055, subd. (d)(2).) It is illegal to possess 
n1etbamphetam ine. (Health & Saf. Code, § 11377, subd. (a).) Therefore, the 
convictions for possession of methalnphetalnine described in Factual Findings 2 and 
4 , individually and collectively , constitute cause for denying respondent's applicat ion 
pursuant to Business and Professions Code sections 480. subdivision (a)(3), and 2866, 
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subdivision (d), as those statutes relate to Business and Professions Code sections 
2878, subdivision (a), and 2878 .5, subdivision (a).8 

6. "Unprofessional conduct" also includes the use of a controlled 
substance or an alcoholic beverage to the extent or in a manner that is dangerous or 
injurious to the licentiate, another person, or the public. (Bus. & Prof. Code, § 
2878.5 , subd. (b).) The convictions discussed in Factual Findings 2, 4, 8, and 13, 
individually and collectively, constitute cause for denying respondent's application 
pursuant to Business and Professions Code sections 480 , subdivision (a)(3), and 2866, 
subdivision (d) , as . those statutes relate to Business and Professions Code sections 
2878, subdivision (a) ~ and 2878.5, subdivision (b) . 

7. "Unprofessional conduct" also includes being convicted of any 
criminal offense involving the possession or use of a controlled substance or alcoholic 
beverage. (Bus. & Prof. Code, § 2878.5, subd. (c).) The convictions discussed in 
Factual Findings 2, 4, 8, and 13, individually and collectively, constitute cause for 
denying respondent's application pursuant to Business and Professions Code sections 
480 , subdivision (a)(3) , and 2866, subdivision (d), as those statutes relate to Business 
and Professions Code sections 2878, subdivision (a), and 2878 .5, subdivision (c) . 

8. The above evidence demonstrates that cause exists for denying 
respondent's application for a vocational nurse license for the reasons explained in 
Legal Conclusions 1, 3, and 5 through 7, jointly and severally. But as discussed in 
Factual Findings 33 and 34, respondent has established that she can practice 
vocational nursing in a manner consistent with the health, safety, and welfare of the 
public if she is issued a probationary license subject to the conditions specified in the 
Order below. 

ORDER 

Respondent Heather Renee Santos ' application for a vocational nurse 

license is hereby GRANTED. A license shall be issued to respondent. Said 

license shall be in1mediately REVOKED, the order of revocation STAYED, and 

the license placed on PROBATION for a period of five years on the following 

conditions: 


8 See, Evidence Code section 452.5 , subdivision (b) [a certified copy of an 
official record of the conviction is adn1issible to prove " the comn1ission ... of [the] 
criminal offense . .. recorded by the record"]; see also, People v. D uran (2002) 97 
Ca1.AppAth 1448, 1460-1461 [Evid. Code, § 452.5, subd. (b) creates a hearsay 
exception which allows for the admission of a qualified court record to not only prove 
the fact of conviction but also that the offense reflected in the record actually 
occurred] . 
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1. OBEY ALL LAWS. Respondent shall obey all federal, state and local 
laws ~ including all statutes and regulations governing the license. Respondent shall 
submit , in writing ~ a full and detailed account of any and all violations of the la\iV . 
including all eged violations , to the Board \iVi thin fi ve (5) days of occurrence. 

To ensure conlpliance \\ iih this condition, respondent shall subnl it fingerprints 
through the Departlnent of Justice and Federal Bureau of Investigation \iV ithin th irty 
(30) days of the effective date of this Decision, un less the Board detennines that 
fingerprints were previously subnlitted by respondent to the Board. 

Respondent shall also submit to the Board a recent 2" x 2" photograph of 
herself \vithin thirty (30) days of the effective date of this Decision. 

If respondent is under a crin1inal court order. including probation or paro le, 
and the order is violated, it shall be deen1ed a vio lation of these probat ion conditions. 

2 . COMPLIANCE WITH PROBATION PROGRAf'v1. Respondent shall 
fu ll y cornply \vith the conditions of probation established by the Board and shall 
cooperate with representatives of the Board in its n10nitoring and investigation of 
respondent's cOlnpliance \v ith the Probation Progran1. 

Upon successful con1pletion of the Probation Progran1, respondent 's li cense 
will be fully restored. 

3. StJBMIT WRITTEN REPORTS . Respondent shall submit or cause to 
be sublnitted, under penalty of peljury. any \iVritten reports, declarations and 
verifi cation of actions as required by the Board or its representati ves. These repOt1s 
or declarations shal l contain statelnents relative to respondenfs conlp liance vlith a ll 
the conditions of the Board ' s Program. Respondent shall imn1ediate ly execute all 
release of information forIlls as nlay be required by the Board or its representatives. 

In the first repoli, respondent shall provide a list of all states and territories 
where she has ever been licensed as a vocational/practical nurse , psychiatric 
technician , or registered nurse. Respondent shall provide inforInation regarding the 
status of each license and any change in license status during the period of probation. 
Respondent shall inforn1 the Board if she app li es for or obtains a new' nursing or 
psychiatric technician license during the period of probation. 

Respondent shall pro\ ide a copy of the Board' s decision to the regulatory 
agency in every state and territory in \Nhich she has appl ied for or holds a 
vocational/practical nurse , psychiatric technician and/or registered nurse license . 
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4. NOTIFICATION OF CHANGE IN ADDRESS OR TELEPl-IONE 
NUMBER. Respondent shall notify the Board, in writing, within five (5 ) days of any 
change in address or telephone number(s). Respondent ' s failure to claim mail sent by 
the Board may be deerned a violation of these probation conditions. 

5. NOTIFICATION OF RESIDENCY OR PRACTICE OUTSIDE OF 
STATE. Respondent shall notify the Board, in writing, within five (5) days, if she 
leaves California to reside or practice in another state. Periods of residency or 
practice outside of California shall not apply toward a reduction of this probation time 
period. If respondent resides or practices outside of California, the period of 
probation shall be automatically extended for the same time period she resides or 
practices outside of California. Respondent shall provide written notice to the Board 
within five (5) days of any change of residency or practice. 

Respondent shall notify the Board, in \vriting, within five (5) days, upon her 

return to California. 


6. MEETINGS WITH BOARD REPRESENTATIVES. Respondent shall 
appear in person at meetings as directed by the Board or its designated 
representati ves. 

7. NOTIFICATION TO EMPLOYERS. When currently employed or 

applying for employment in any capacity in any health care profession, respondent 

shall notify her employer of the probationary status of her license. This notification 

to respondent's current health care employer shall occur no later than the effective 

date of this Decision. Respondent shall notify any prospective health care employer 

of her probationary status with the Board prior to accepting such employment. At a 

minimum, this notification shall be accomplished by providing the el11ployer or 

prospective en1ployer \vith a copy of the Board's Statement of Decision and 

Disciplinary Decision. 


The Health Care Profession includes, but is not limited to: Licensed 

Vocational Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant, 

Paramedic, Emergency Medical Technician, Certified Nursing Assistant, Home 

Health Aide, and all other ancillary technical health care positions. 


Respondent shall cause each health care employer to submit to the Board all 
perfom1ance evaluations and any other emploYl11ent related reports as required by the 
Board. Respondent shall notify the Board, in writing, of any difficulty in securing 
employer reports within five (5) days of such an event. 
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Respondent shall notify the Board~ in writing. within five (5) days of any 
change in employn1ent status . Respondent shall notify the Board. in writing: if she is 
tern1i nated or separated. regardless of cause. from any nursing or health care related 
en1ploYIl1 ent \7v'ith a full explanation of the circumstances surrounding the termination 
or separation. 

8. EMPLOYMENT REQUIREMENTS AND LIMITATION S. 
Respondent shall work in her licensed capacity in the State of California. This 
practice shall consist of no less than six (6) continuous months and of no less than 
t\l\ enty (20) hours per week. 

Respondent shall not work for a nurses' registry or in any private duty 
position. a ten1porary nurse placen1ent agency , as a faculty Il1ember in an accredited 
or approved school of nursing: or as an instructor in a Board approved continuing 
education course except as approved. in vv'riting) by the Board. Respondent shall 
work only on a regularly assigned) identified and predetermined \l\ork site(s) and shall 
not \,york in a float capacity except as approved. in \l\1riting, by the Board. 

9. SUPERVISION REQUIREMENTS . Before commencing or 
continuing en1ploYl~1ent in any health care profession, respondent shall obtain 
approval fro ln the Board of the supervis ion provided to the respondent whi le 
en1ployed. 

Respondent shall not function as a charge nurse (i.e., work in any healthcare 
setting as the person \l\1ho oversees or directs licensed vocational nurses. psychiatric 
technicians , certified nursing assistants or unlicensed assistive personnel) or 
supen ising psychiatric technician during the period of probation except as approved. 
in vvriting, by the Board. 

10. COMPLETION OF EDUCATIONAL COURSE(S). Respondent at 
her ov·/n expense. shall enroll in and successfully cOInplete a course(s) substantially 
related to the violation(s) no later than the end of the first year of probation. 

The coursevvork shall be in addition to that required for license renev·,ta l. The 
Board shall notify respondent of the course content and nunlber of contact hours 
required. v\ ithin thi11y (30) days of the Board 's \vritten notification of assigned 
course\vork, respondent shall sub1nit a written plan to cOlnply with this requiren1ent. 
The Board shall approve such plan prior to enrolllnent in any course of study . 

Upon successful con1pletion of the course) respondent shall subtnit ; ' original '~ 

completion certificates to the Board within thirt) (30) da) s of course c0111pletion . 

I!. l\1AINTENANCE OF VALID LICENSE. Respondent shall. at al l 
times. 111aintain an active current li cense \1\ ith the Board including any period of 
suspenSIon. 
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If an initial license n1ust be issued (Statement of Issues) or a license is 
reinstated, probation shall not commence until a license is issued by the Board. 
Respondent must complete the licensure process within tvvo (2) years from the 
effective date of the Board ' s Decision. 

Should respondent's license expire, by operation of law or otherwise, upon 
renewal or reinstatement, respondent's license shall be subject to any and all 
conditions of this probation not previously satisfied. 

12. LICENSE SURRENDER. During probation, if respondent ceases 
practicing due to retirement, health reasons, or is otherwise unable to satisfy the 
conditions of probation, respondent may surrender his license to the Board. The 
Board reserves the right to evaluate respondent 's request and to exercise its discretion 
whether to grant the request \vithout further hearing. Upon formal acceptance of the 
tendered license, respondent will no longer be subject to the conditions of probation. 

Surrender of respondent's license shall be considered a disciplinary action and 
shall become a part of respondent's license history with the Board. A licensee who 
surrenders her license may petition the Board for reinstatement no sooner than the 
following minimum periods from the effective date of the disciplinary decision for the 
surrender: 

• Three (3) years for reinstatement of a license surrendered for any 
reason other than a mental or physical illness; or 

• One (1) year for a license surrendered for a mental or physical illness. 

13 . VIOLATION OF PROBl\TION. If respondent violates the conditions 
of her probation, the Board, after giving respondent notice and an opportunity to be 
heard, may set aside the stay order and impose the stayed discipline of respondent's 
license. If during probation, an accusation or petition to revoke probation has been 
filed against respondent's license or the Attorney General 's Office has been requested 
to prepare an accusation or petition to revoke probation against respondent's license, 
the probationary period shall automatically be extended and shall not expire until the 
accusation or petition has been acted upon by the Board. 

14. CHEMICAL DEPENDENCY SUPPORT AND RECOVERY 
GROUPS. Within five (5) days of the effective date of the Decision, respondent shall 
begin attendance at a chemical dependency support group (e.g. Alcoholics 
Anonymous, Narcotics Anonymous, Nurse Support Group). Verified documentation 
of attendance shall be submitted by respondent 'VI ith each written report as required by 
the Board. Respondent shall continue attendance in such a group for the duration of 
probation. 
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15. ABSTAIN FROM CONTROLLED SUBSTANCES. Respondent shall 
con1pletely abstain from the personal use or possession of controlled substances. as 
defi ned in the Californi a Uni form Controlled Substances Act, and dangerous drugs as 
defined in Section 4021 and 4022 of the Business and Professions Code, except when 
lav,-fully prescri bed by a Iicensed practitioner for a bona fid e illness . 

16. ABSTAIN FROM USE OF ALCOHOL AND PRODUCTS 
CONTAINING ALCOHOL . Respondent shall completely abstain [rorn the use of 
alcoho lic beverages and products containing alcohol. 

17. SUBMIT BIOLOGICAL FLUID SAMPLES. Respondent shall 
in1n1ediately SUblllit to biological fluid testing~ at respondent's cost, upon request by 
the Board or its desi gnee. There will be no confidentiality in test results ; positive test 
results 'Nill be in1m ediate ly reported to the Board and respondent's current emp loyer. 

DATED: May 13 ,2011 

Administrative Law-Judge 
Office of A dl11ini strative Hea " 
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EDMUND G. BRO\VN JR . 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
JEFFREY M. PHILLIPS 
Deputy Attorney General 
State Bar No. 154990 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-6292 

Facsimile: (916) 327-8643 


Attorneys fo r Complainant 

BEFORE THE 
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

ST A TE OF CALIFORNIA 


In the Matter of the Statement of Issues Against: Case No. VN-2008-1336 

HEATI-IER RENEE SANTOS 
P.O. Box 741 
Burney, CA 96013 STATEMENT OF ISSUES 

Respondent. 

Con1plainant alleges: 

PARTIES 

1. Teresa Bello-Jones, J.D., M.S.N. , R.N. ("Complainant") brings this Statement of 

Issues solely in her official capacity as the Executive Officer of the Board of Vocational Nursing 

and Psychiatric Technicians ("Board") , Department of Consumer Affairs. 

2. On or about October 24, 2008 , the Board received an application for a vocational 

nurse license from Heather Renee Santos ("Respondent"). On or about Octobet 13 , 2008 , 

Respondent certified under penalty of peljury to the truthfulness of all statements, answers, and 

representations in the application. The Board denied the application on March 23 , 2010. 

STATUTORY AND REGULATORY PROVISIONS 

3. Business and Professions Code ("Code") section 2866 provides , in pertinent part, that 

27 the Board may deny a license when it finds that the applicant has cOlnmitted any acts constituting 

28 grounds for denial of licensure under section 480 of that Code. 
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4. Code section 480 states, in pertinent part: 

(a) A board may deny a license regulated by this code on the grounds that 
the applicant has one of the following: 

(1) Been convicted of a crime. A conviction within the meaning of this 
section means a plea or verdict of guilty or a conviction following a plea of nolo 
contendere. Any action which a board is permitted to take following the 
establisrunent of a conviction may be taken when the time for appeal has elapsed, or 
the judgment of conviction has been affirmed on appeal , or when an order granting 
probation is made suspending the imposition of sentence, irrespective of a subsequent 
order under the provisions of Section 1203.4 of the Penal Code. 

(3)(A) Done any act that if done by a licentiate of the business or 
profession in question, would be grounds for suspension or revocation of license. 

(B) The board may deny a license pursuant to this subdivision only if the 
crime or act is substantially related to the qualifications, functions, or duties of the 
business or profession for which application is made .. . 

5. Code section 2878 states, in pertinent part : 

The Board may suspend or revoke a license issued under this chapter [the 
Vocational Nursing Practice Act (Bus. & Prof. Code, 2840, et seq.)] for any of the 
following: 

(a) Unprofessional conduct ... 

Cf) Conviction of a crilne substantially related to the qualifications, 
functions, and duties of a licensed vocational nurse, in which event the record of the 
conviction shall be conclusive evidence of the conviction .. . 

6. Code section 2878.5 states, in pertinent part: 

In addition to other acts constituting unprofessional conduct within the 
lneaning of this chapter [the Vocational Nursing Practice Act] it is unprofessional 
conduct for a person licensed under this chapter to do any of the following: 

(a) Obtain or possess in violation of law, or prescribe, or except as 
directed by a licensed physician and surgeon, dentist or podiatrist administer to 
himself or herself or furnish or administer to another, any controlled substance as 
defined in Division 10 of the Health and Safety Code, or any dangerous drug as 
defined in Section 4022. 

(b) Use any controlled substance as defined in Division 10 of the Health 
and Safety Code, or any dangerous drug as defined in Section 4022, or alcoholic 
beverages, to an extent or in a manner dangerous or injurious to himself or herself, 
any other person, or the public, or to the extent that the use impairs his or her ability 
to conduct with safety to the public the practice authorized by his or her license. 
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(c) Be convicted of a criminal offense involving possession of any 
narcotic or dangerous drug, or the prescription, consumption, or self adn1inistration of 
any of the substances described in subdivisions (a) and (b) of this section, in which 
event the record of the conviction is conclusive evidence thereof . . . 

7. Code section 2878.6 states: 

A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge substantially related to the qualifications, functions and 
duties of a licensed vocational nurse is deemed to be a conviction within the meaning 
of this article. The board may order the license suspended or revoked, or may decline 
to issue a license, when the time for appeal has elapsed, or the judgment of conviction 
has been affirmed on appeal or when an order granting probation is made suspending 
the imposition of sentence, irrespective of a subsequent order under the provisions of 
Section 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty 
and to enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing 
the accusation, information or indictment. 

8. Code section 490, subdivision (a), states: 

In addition to any other action that a board is permitted to take against a 
licensee, a board n1ay suspend or revoke a license on the ground that the licensee has 
been convicted of a crime, if the crime is substantially related to the qualifications, 
functions, or duties of the business or profession for which the license was issued. 

9. California Code of Regulations, title 16, section 2521, states, in pertinent part: 

For the purposes of denial, suspension, or revocation of a license pursuant 
to Division 1.5 (commencing with Section 475) of the Business and Professions 
Code, a crime or act shall be considered to be substantially related to the 
qualifications, functions or duties of a licensed vocational nurse if to a substantial 
degree it evidences present or potential unfitness of a licensed vocational nurse to 
perform the functions authorized by his license in a manner consistent with the public 
health, safety, or welfare ... 

COST RECOVERY 

10. Code section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sun1 not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

CONTROLLED SUBSTANCE AT ISSUE 

11. "Methan1phetamine" is a Schedule II controlled substance as designated by Health 

and Safety Code section 11 055(d)(2) . 
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FIRST CAUSE FOR DENIAL 

(Criminal Convictions) 

12. Respondent's application is subject to denial pursuant to Code sections 2866, 480, 

subdivision (a)(l ), and 480, subdivision (a)(3)(A) , in that Respondent vvas convicted of crimes 

which are substantially related to the qualifications, functions , and duties of a licensed vocational 

nurse. Respondent's convictions would constitute cause for discipline against her pursuant to 

Code sections 2878 , subdivision (f) , and 490, subdivision (a), were she a licentiate of the Board. 

a. In or about December 1999, in the criminal proceeding titled People v. Heather 

Renee Santos (Super/Muni Ct. Shasta County, 1999, Case No. CRM 970008125), Respondent 

pled guilty to violating Health and Safety Code sections 11377, subdivision (a) (possession of a 

controlled substance, a misdemeanor) and 11550, subdivision (a) (using/being under the influence 

of a controlled substance, a misdemeanor). The circumstances of the crimes are as follows: On 

or about November 7, 1997, officers with the Redding Police Department (hereinafter "RPD") 

responded to a report of a suspicious circumstance at a private residence (apartment). Upon 

arrival , the officers contacted three females , including Respondent. While speaking with the 

three females , the officers observed that they were seemingly paranoid with objective syn1ptoms 

of being under the influence of a controlled substance. The officers located various paraphernalia 

in plain view in the apartment, including a methamphetamine pipe and a clear plastic heat-sealed 

bindle containing a white powdery residue. Respondent admitted that the items were hers and 

gave the officers a bindle containing three rocks of methamphetamine which she had taken out of 

her pants pocket. Upon further questioning, Respondent stated that she had been using 

methamphetan1ine since she was 19 years old (Respondent was 20 at the time of the incident) , 

that she had been using Inethamphetamine approximately three to four times a day recently, and 

that she last used methmnphetamine on November 6, 1997, while alone in her apartment. 

b. On or about December 14, 1999, in the criminal proceeding titled People v. Heather 

Renee Santos (Super/Muni Ct. Shasta County, 1999, Case No. MCRDCRF 990008705 ), 

Respondent pled guilty to v iolating Health and Safety Code section 11377 subdivision (a) 

(possession of a controlled substance, a misdemeanor). The circumstances of the crime are as 
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follows: On or about October 20, 1999, Respondent told an officer with the RPD during a routine 

traffic stop that she was on probation for drug related offenses . The officer asked Respondent if 

she had any contraband in her vehicle. Respondent initially denied that she had any contraband, 

but later admitted that she had methamphetamine. Respondent retrieved a nylon bag from her 

vehicle and told the officer that she was addicted to methamphetamine and needed help. The 

officer opened the nylon bag and located a small scale, two glass smoking pipes, a waterproof 

match container with two plastic baggies containing methamphetamine, several razor blades, and 

a small knife. Respondent advised the officer that there was another scale in her purse. The 

officer checked Respondent's purse and found a larger, digital-type scale and several sheets of 

paper vvhich appeared to be "pay/owe sheets" (commonly used by narcotics dealers to keep track 

of narcotics and money transferred during drug transactions). Later, Respondent adn1itted that the 

narcotics were hers and that she was currently in a drug diversion class, but had started using 

methamphetamine again. 

c. On or about March 10, 2000, in the criminal proceeding titled People v. Heather 

Renee Santos (Super. Ct. Shasta County, 2000, Case No. MCRDCRM 0000113) , Respondent 

pled guilty to violating Health and Safety Code section 11364 (possession of injecting/smoking 

device, a misdemeanor). The circumstances of the crime are as follows: On or about November 

26, 1999, an officer with the RPD observed Respondent using a payphone at a known drug 

use/transaction area. The officer stopped Respondent and asked her if she was on probation. 

Respondent stated that she was "out on O/R" (released on her own recognizance) for a charge of 

possession of a controlled substance. The officer asked Respondent if she had anything illegal 

with her and she gave the officer a glass smoking pipe that was on her person. 

d. On or about March 10, 2000, in the criminal proceeding titled People v. Heather 

Renee Santos (Super. Ct. Shasta County, 2000, Case No. MCRDCRTROOOI685), Respondent 

pled guilty to violating Vehicle Code section 23152, subdivision (b) (driving while having a 

blood alcohol level of 0.080/0 or higher, a misdemeanor). The circumstances of the crime are as 

follows: On or about January 29, 2000, at approximately 0217 hours , officers with the RPD were 

dispatched to the area of Larkspur Lane and Remor in reference to a single vehicle collision. The 
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officers noticed a large telephone pole from the right shoulder of Larkspur Lane with fresh 

dmnage on it and a Toyota with major damage to the right front side. Paramedics were already on 

scene and were removing Respondent from the vehicle. The officers \vere contacted by another 

officer, Corporal M. , who stated that he had stopped Respondent at approximately 2300 hours on 

January 28 , 2000, in front of the Bert and Ernies Bar located on Industrial Street, which was 2 

blocks from the area of the traffic collision. Respondent was not intoxicated at that time, but was 

cited and released on a warrant. Witnesses observed Respondent go into the bar after she was 

released. Two witnesses, who were standing on the sidewalk, reported to the three officers that 

they had observed Respondent driving her vehicle at a high rate of speed. The two witnesses lost 

sight of Respondent's vehicle, but immediately heard a loud collision. Later, Respondent was 

taken to the hospital where she was found to have a blood alcohol level of .12%. 

e. On or about November 13, 2000, in the criminal proceeding titled People v. Heather 

Renee Santos (Super. Ct. Shasta County, 2000, Case No. MCRDCRTR 0008987), Respondent 

pled guilty to violating Vehicle Code section 12500 (driving a vehicle without a license). 

f. On or about October 10, 2003, in the criminal proceeding titled People v. Heather 

Renee Santos (Super. Ct. Shasta County, 2003 , Case No. MCBRCRM 0306300), Respondent 

pled guilty to violating Health and Safety Code section 11364 (possession of injecting/slnoking 

device, a misdemeanor). The circumstances of the crime are as follows: On or about August 12, 

2003 , officers with the Shasta Interagency Narcotic Task Force, assisted by special agents of the 

Department of Justice, detectives of the Shasta County Sheriffs Office, and officers with the RPD 

served a search warra.nt at a private residence in Redding, California, and seized glass 

methamphetamine pipes with white residue (suspected methamphetamine), syringes, .45 caliber 

round ammunition, pay-owes, a billy club, an operational digital gratn scale, one crossbow, and a 

surveillance camera. Respondent arrived at the residence during the service of the search warrant 

and was found in possession of a glass methamphetamine pipe. 

g. On or about May 2, 2008 , in the criminal proceeding titled People v. Heather Renee 

Santos (Super. Ct. Shasta County, 2008 , Case No. MCBRCRTR 08000998), Respondent was 

convicted by the court on her plea of nolo contendere to violating Vehicle Code section 23152, 

6 

STATEMENT OF ISSUES 

http:warra.nt


5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

subdivision (b) (driving while having a blood alcohol level of 0.080/0 or higher, a misdemeanor). 

Respondent was also charged with violating Penal Code section 273a, subdivision (b) (child 

endangerment), but that charge was dismissed in view of Respondent's ple~ as above. The 

circumstances of the crilne are as follows: On or about December 31 , 2007 , an officer with the 

California Highway Patro l observed a Jeep Cherokee, driven by Respondent, traveling at an 

estimated speed of 35 miles per hour in a posted zone of 25 miles per hour. As Respondent's 

vehicle passed his location, the officer observed the vehicle travel over the fog line and on to the 

asphalt shoulder approximately one foot as it negotiated a left hand tum in the roadway. The 

vehicle was heading for a telephone pole , but swerved abruptly back on the dirt shoulder. The 

.officer made an enforcement stop on the vehicle and made contact vvith Respondent. Respondent 

had her three year old son in the vehicle. Later, based on his observations ofRespondent's poor 

driving, objective symptoms of alcohol intoxication, and poor performance on field sobriety tests , 

the officer determined that Respondent was under the influence of an alcoholic beverage and was 

unable to safely operate her vehicle. 

SECOND CAUSE FOR DENIAL 

(Possession ora Controlled Substance) 

13. Respondent's application is subject to denial pursuant to Code sections 2866 and 480, 

subdivision (a)(3)(A), in that on or about November 7, 1997, and October 20, 1999, Re;pondent 

possessed the controlled substance methamphetamine without lawful authority; therefore, as 

set forth in subparagraphs 12(a) and (b). Respondent's acts would constitute cause for 


discipline against her pursuant to Code sections 2878 , subdivision (a), and 2878.5 , subdivision 


(a), were she a licentiate of the Board. 


THIRD CAUSE FOR DENIAL 


(Use of Controlled Substances and Alcoholic Beverages to an Extent 


or in a Manner Dangerous or Injurious to Oneself and Others) 


14. Respondent's application is subject to denial pursuant to Code sections 2866 and 480, 

subdivision (a)(3)(A), in that on or about November 6, 1997, October 20, 1999: January 29: 2000, 

and December 31 : 2007 , Respondent used the controlled substance methamphetamine and 
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alcoholic beverages to an extent or in a manner dangerous or injurious to herself and others, as set 

forth in subparagraphs 12 (a), (b) , (d), and (g) . Respondent's acts would constitute cause 

for discipline against her pursuant to Code sections 2878 , subdivision (a), ~nd 287 8.5 , subdivision 

(b), were she a licentiate of the Board. 

FOURTH CAUSE FOR DENIAL 


(Criminal Convictions Involving Possession and Use of 


Controlled Substances and Consumption of Alcoholic Beverages) 


15. Respondent's application is subject to denial pursuant to Code sections 2866 and 480, 

subdivision (a)(3)(A) , in that on or about Decelnber 1999 , December 14, 1999, March 10, 2000, 

and May 2, 2008, Respondent was convicted of criminal offenses involving the possession and 

use of the controlled substance methamphetamine and consumption ofalcoholic beverages , as set 

forth in subparagraphs 12 (a), (b), (d), and (g). Respondent's acts would constitute cause 

for discipline against her pursuant to Code sections 2878, subdivision (a), and 2878.5, subdivision 

(c), were she a licentiate of the Board. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Vocational N ursing and Psychiatric Technicians 

issue a decision: 

1. Denying the application of Heather Renee Santos for a vocational nurse license ; 

2. Taking such other and further action as deemed necessary and proper. 

DATED: August 24 , 2010 . 
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